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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1,2, 4-9, 12, 13 and 15-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Alberts et al (U. S. 6,204,064 B1) in view of Douglass et al (U. S. 
6,151,405). 

Regarding claim 1, Alberts discloses a method of imaging a biological sample 
with a microscopic imaging system, comprising the following steps: 

(a) imaging the sample to produce a plurality of image-forming signals 
corresponding to a plurality of pixels on an image of the sample (column 3, lines 1-8 and 
column 4, lines 41-45); 

(b) analyzing said plurality of image-forming signals to produce a measure of 
image-forming features in said image (please see abstract and column 3, lines 1-18), 
wherein said measure is a statistically significant indicator of pathology in portions of 
said image (column 3, lines 18-35). 

However, Alberts is silent about the specific details regarding the step of: 

(c) assigning a visually detectable marker to each of said portions of the image 
corresponding to image-forming signals that produced said measure. 
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In the same field (medical imaging) of endeavor, however, Douglass discloses system 
and method for cellular specimen grading comprising the step of: 

(c) assigning a visually detectable marker to each of said portions of the image 
corresponding to image-forming signals that produced said measure (column 11, lines 
30-32). 

It would have been obvious to a person of ordinary skill in the art at this time the 
invention was made to use visually detectable marker as taught by Douglass in the 
system of Alberts because Douglass provides Alberts an automated cell analysis 
systems which have been developed to improve the speed and accuracy of the slide 
evaluation process. 

Regarding claim 2, Alberts discloses the method of claim 1 , wherein said image- 
forming signal is optical density (column 4, lines 54-57). 

Regarding claim 4, Alberts is silent about the specific details regarding the 
method of claim 2, wherein said marker is color. 

In the same field (medical imaging) of endeavor, however, Douglass discloses system 
and method for cellular specimen grading comprises marker is color (column 6, lines 
48-51). 

It would have been obvious to a person of ordinary skill in the art at this time the 
invention was made to use marker is color as taught by Douglass in the system of 
Alberts because Douglass provides Alberts an automated cell analysis systems which 
have been developed to improve the speed and accuracy of the slide evaluation 
process. 
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Claims 5 and 7 are similarly analyzed as claim 4 above. 
Claim 6 is similarly analyzed as claim 2 above. 

Regarding claim 8, Alberts discloses the method of claim 2, wherein said 
portions of the image are cell nuclei (column 3, lines 8-15). 

Regarding claim 9, Alberts discloses the method of claim 2, wherein said 
microscopic imaging system comprises a plurality of individual miniaturized 
microscopes in an array microscope (column 4, lines 20-32). 

Regarding claim 12, Alberts discloses apparatus for imaging a biological sample 
with a microscopic imaging system, comprising the following steps: 

a light optical microscope (column 4, lines 28-32); 

means for imaging the sample to produce a plurality of image-forming signals 
corresponding to a plurality of pixels on an image of the sample (column 3, lines 1-8 and 
column 4, lines 41-45); 

means for analyzing said plurality of image-forming signals to produce a 
measure of image-forming features in said image (please see abstract and column 3, 
lines 1-18), wherein said measure is a statistically significant indicator of pathology in 
portions of said image (column 3, lines 18-35). 

However, Alberts is silent about the specific details regarding the step of: 

means for assigning a visually detectable marker to each of said portions of the 
image corresponding to image-forming signals that produced said measure. 
In the same field (medical imaging) of endeavor, however, Douglass discloses system 
and method for cellular specimen grading comprising the step of: 
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means for assigning a visually detectable marker to each of said portions of the 
image corresponding to image-forming signals that produced said measure (column 1 1 , 
lines 30-32). 

It would have been obvious to a person of ordinary skill in the art at this time the 
invention was made to use visually detectable marker as taught by Douglass in the 
system of Alberts because Douglass provides Alberts an automated cell analysis 
systems which have been developed to improve the speed and accuracy of the slide 
evaluation process. 

Claim 13 is similarly analyzed as claim 2 above. 

Claims 15 and 16 are similarly analyzed as claim 4 above. 

Claim 17 is similarly analyzed as claim 6 above. 

Claim 18 is similarly analyzed as claim 7 above. 

Claim 19 is similarly analyzed as claim 8 above. 

f 

Claim 20 is similarly analyzed as claim 9 above. 
3. Claims 3, 10, 11, 14, 21, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Alberts et al (U. S. 6,204,064 B1) and of Douglass et al (U. S. 
6,151,405) as applied to claims 1 and 12 above, and further in view of Anderson et al 
(U.S 2003/0032017 A1). 

Regarding claim 3, Alberts and Douglass are silent about the specific details 
regarding the method of claim 2, further including the step of combining said marker 
with the image to produce an information-enriched image. 
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In the same field (medical imaging) of endeavor, however, Anderson discloses 
quantification of low molecular weight and low abundance proteins using high-resolution 
two-dimensional electrophoresis and mass spectrometry comprises information- 
enriched image [page 4, column 2, paragraph (0048)]. 
It would have been obvious to a person of ordinary skill in the art at this time the 
invention was made to use information-enriched image as taught by Anderson in the 
system of Alberts because Anderson provides Alberts an improved system which in 
mass spectrometry have made it possible to determine protein masses up to 20,000 
Kda with unit mass accuracy using samples in the picomole orfeomole range [please 
see paragraph (0076)]. 

Claims 1 0, 1 1 , 14, 21 and 22 are similarly analyzed as claim 3 above. 

Contact Information 

4. Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to ABOLFAZL TABATABAI whose telephone number is 
(571)272-7458. 

The Examiner can normally be reached on Monday through Friday from 9:30 a.m. to 
7:30 p.m. If attempts to reach the examiner by telephone are unsuccessful, the 
Examiner's supervisor, Jingge Wu, can be reached at (571) 272-7429. The fax phone 
number for organization where this application or proceeding is assigned is (571) 273- 
8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
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applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.usDto.gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Abolfazl Tabatabai 
Patent Examiner 
Technology Division 2624 
October 14, 2006 




